IN THE UNI TED STATES DI STRI CT COURT
FOR THE DI STRI CT OF KANSAS

DR. MARI E AQUI LI NO, PH. D., )
)

Plaintiff, )

)

VS. )
)

UNI VERSI TY OF KANSAS, )
)

Def endant . )

)

COVPLAI NT
The plaintiff, Dr. Marie Aquilino, Ph.D., for her claimfor
relief against the defendant states and all eges the foll ow ng:

JURI SDI CT1 ON  AND VENUE

1. This is an enpl oynent discrimnation case arising under
Title VII of the Cvil R ghts Act of 1964, as anended, 42 U S.C
§ 2000e et seq. ("Title VII").

2. The plaintiff, Dr. Aquilino, is a female, who was
formerly enployed by the University of Kansas as an assistant
prof essor of history of art.

3. The defendant, the University of Kansas, is a state-
supported educational institution, whose main canpus is |ocated
in Lawr ence, Kansas. The defendant is an "enployer”™ within the
meani ng of Title VII.

4. This court has subject matter jurisdiction over the
plaintiff's clainms pursuant to 28 U S C 8§ 1331, since these

clainms arise under federal statutory |aw.



5. On or about Septenmber 16, 1998, Dr. Aquilino filed a
tinmely charge with the Equal Enploynent Qpportunity Comm ssion
(EEQC), charge nunber 28D980929, alleging discrimnation based on
her sex or gender. On March 3, 1999, the EECC mailed a
"right-to-sue" letter to Dr. Aquilino. This lawsuit was filed
within 90 days of Dr. Aquilino's receipt of the "right-to-sue"
letter fromthe EECC.

6. Al of the unlawful acts and practices set forth bel ow
were commtted within the State of Kansas, and venue is proper in
this court pursuant to 28 U S.C. 8§ 1391(b)-(c).

GENERAL ALLEGATI ONS

7. Dr. Aquilino commenced her enpl oynent with the
University of Kansas in August of 1991 in a tenure-track position
in the Departnent of Art History. Faculty nenbers at the
University are evaluated on a yearly basis in three areas or
cat egori es: research (40%, teaching (40%, and service (209%.
These sane three categories are also used to decide pronotion and
the granting of permanent tenure.

8. The rules and regulations of the University provide
that, after a probationary period not to exceed seven or
sonetinmes eight years, faculty nenbers shall be considered for
pronotion and the granting of permanent tenure. Consequent |y,
all untenured faculty nenbers undergo a nandatory review for
pronmotion and tenure during the sixth or seventh year of their

enpl oynent with the University.



9. Untenured faculty nenbers also undergo a pre-tenure
review during the third year of their enploynent wth the
University, in order to assess their |likelihood of receiving
tenure when the final review takes place. This pre-tenure review
is separate from but related to, the annual evaluation process
which all faculty nenbers under go.

10. Dr. Aquilino received her pre-tenure review in March of
1994. The witten review contained the following sumary:
In summary, your performance as a teacher
shows great prom se but there is a problem of
perception that you are inaccessible and
unsynpat hetic. Your research and service are
appropriate for this stage of your career and

meet our exceptions.
11. Dr. Aquilino discussed her pre-tenure review with the
t hen-departnent chair, Dr. Ednmund Eglinski. Dr. Aquilino was
told by Dr. Eglinski that she had a "personality problenm which
could severely inpede her candidacy for tenure. When Dr.
Aqui | ino asked how to address this problem Dr. Eglinski advised
her to "smle nore", to "soften her manner", and to "act nore
like David [a male colleague].™ Dr. Aquilino considered these
statenents to be sexist, and she conplained to the Dean of the
Col | ege, Dr. James Muyskins. Followng Dr. Aquilino's conplaint,
Dr. Eglinski received a letter from the College Committee on
Promotion and Tenure, expressing its concerns regarding the

pre-tenure review process as it pertained to Dr. Aquilino.

12. In April of 1994, Dr. Aquilino received her annual



evaluation for the 1993-1994 academ c year. In her annual
eval uation for 1993-1994, Dr. Aquilino was rated outstanding in
the area of research, and superior in the areas of teaching and
service. In her annual evaluations for the previous two academ c
years (1991-1992 and 1992-1993), Dr. Aquilino had also received
ratings of either outstanding or superior/very good in the areas
of research, teaching, and service.
13. Foll owi ng her pre-tenure review in the spring of 1994,
Dr. Aquilino continued to receive ratings of outstanding in the
area of research for the next three academ c years (1994-1995,
1995- 1996, and 1996-1997). During a part of this tinme, Dr.
Aquilino received research fellowships from the Hall Center at
the University of Kansas, and fromthe J. Paul Getty Foundati on.
The latter fellowship was a prestigious grant, awarded to only
twel ve scholars selected from an international pool of over two
hundred applicants. Also during these three academ c years, Dr.
Aquilino continued to receive ratings of superior/very good in
the areas of teaching and service. The overall evaluations
received by Dr. Aquilino during these three academ c years are
exenplified by the follow ng statenent contained in the 1994-1995
annual evaluation from Dr. Eglinski
It is a pleasure to observe your growh as a
t eacher, schol ar, and menber of t he
university comunity over the past years.

You clearly have assuned a responsible and
producti ve role on t he facul ty.



14. In the fall of 1997, Dr. Aquilino canme up for the
mandatory review for pronotion and tenure. A male faculty nmenber
in the sane departnent, Dr. David Cateforis, also canme up for the
mandatory review. Nominations for pronotion and tenure normally
originate with the departnent.

15. Dr. Aquilino's academ c achi evenents were equal to, or
greater than, than the academ c achievenents of Dr. Cateforis,
especially in the area of research. Neverthel ess, the Departnent
of Art Hi story voted to recomend Dr. Cateforis for pronotion and
tenure, but not to recomend Dr. Aquilino for pronotion and
t enure. The ostensible reason given by the chair of the
departnment to Dr. Aquilino in explaining the action of the
departnment was the foll ow ng:

The vote of the tenured faculty on vyour
candi dacy reflects their judgnent that vyour
record in neither teaching, research or
service neets the expectations for pronotion
with tenure to Associ ate Professor.

16. The departnent's recommendation to grant pronotion and
tenure to Dr. Cateforis, but to deny pronotion and tenure to Dr.
Aqui lino, was followed by the College and University Conmttees
on Pronotion and Tenure, and ultimately by the Chancellor of the
University, Dr. Robert Henmenway. Only the Chancellor has the
authority to grant pronotion and tenure to faculty nmenbers. As a
result of the Chancelor's decision to deny pronotion and tenure

to Dr. Aquilino, her tenure-track enploynment with the University

termnated on May 16, 1999.



17. In late March of 1999, Dr. Aquilino requested an ad hoc
appointnent to the graduate faculty, wthout pay, in order to
continue to supervise her three remaining Ph.D. students. Ad hoc
appointments to the graduate faculty are routinely granted to
non-tenure-tack faculty nenbers, in order to allow them to
continue their supervision of graduate students.

18. On April 2, 1999, the Departnent of Art Hi story voted
not to grant Dr. Aquilino an ad hoc appointnment to the graduate
facul ty. This refusal was virtually unprecedented within the
Department and within the University.

COUNT |: DI SPARATE TREATMENT | N VI OLATI ON OF TI TLE VI |

19. Al | of the above paragraphs nunbered 1-18 are
i ncorporated herein as though fully set forth in Count I.

20. The University of Kansas, through its agents and
enpl oyees, has intentionally discrimnated against Dr. Aquilino
because of her sex, in violation of Title VII. Specifically, the
University has discrimnated against Dr. Annett by denying her
pronotion and tenure in 1997, while granting pronotion and tenure
to nmale faculty nenbers with equal, or |esser, qualifications
than Dr. Aquilino.

21. As a result of the University's discrimnatory actions
against Dr. Aquilino, she has sustained damages in the form of
back pay, front pay, and conpensatory danages as defined in 42

U S C § 198la.



WHEREFORE, Dr. Aquilino prays for an injunction against the
University of Kansas, enjoining the University and its enpl oyees
from engaging in unlawful enploynent practices, and ordering the
University to grant Dr. Aquilino pronotion and tenure. I n
addition, or in the alternative, Dr. Aquilino prays for judgnent
against the University of Kansas for danages in excess of
$100, 000. 00, <consisting of back pay, front pay, conpensatory
damages, pre-judgnent interest, attorneys fees and Ilitigation
costs.

COUNT |1: RETALIATION IN VI OLATION OF TI TLE VI |

22. Al | of the above paragraphs nunbered 1-18 are
i ncorporated herein as though fully set forth in Count II

23. The University of Kansas, through its agents and
enpl oyees, has intentionally retaliated against Dr. Aquilino for
opposi ng unl awful enpl oynent practices, and for participating in
proceedi ngs under Title VII. Specifically, the University has
retaliated against Dr. Aquilino by refusing to grant her an ad
hoc appointnent to the graduate faculty through the Departnent of
Art History.

24, As a result of the University's retaliatory actions
against Dr. Aquilino, she has sustained damages in the form of
conpensatory damages as defined in 42 U S.C. § 1981a.

WHEREFORE, Dr. Aquilino prays for an injunction against the
University of Kansas, enjoining the University and its enpl oyees

from engagi ng in unlawful enploynment practices, and ordering the



University to grant Dr. Aquilino an ad hoc appointnent to the
graduate faculty through the Departnent of Art History. In
addition, Dr. Aquilino prays for judgnment against the University
of Kansas for conpensatory danmages, attorneys fees and litigation

costs.

REQUEST FOR TRI AL BY JURY

Pursuant to Fed. R Cv.Pro. 38, the plaintiff requests a

trial by jury on all clains triable to a jury.
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ATTORNEYS FOR PLAI NTI FF



DESI GNATI ON OF PLACE OF TRI AL

Plaintiff requests that Kansas City, Kansas, be designated

as the place of trial in the above captioned matter.
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